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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  250,  252,  253,  254, 255, 
256,  257,  and  258 

Indian  Education  General  Provisions 
and  Discretionary  Grants 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  regulations  governing  the  Indian 
Education  Act  general  provisions  and 
the  Indian  Education  discretionary  grant 
programs  to  incorporate  new  provisions 
of  the  Indian  Education  Act  of  1988.  The 
proposed  regulations  include  amended 
definitions  and  requirements  for  grants 
under  a  new  gifted  and  talented 
program.  Regulations  governing  Indian- 
Controlled  Schools — ^Establishment 
Grants  have  been  deleted  because  the 
program  is  unfunded. 
date:  Comments  must  be  received  on  or 
before  January  17, 1989. 

ADDRESS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mr.  Brian  Stacey,  Acting 
Director,  Indian  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW.. 
Room  2177  (Mail  Stop  6267), 

Washington.  DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Sylvia  Wright,  Indian  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW„  Room  2177  (Mail  Stop  6267), 
Washington,  DC  20202.  Telephone  (202) 
732-1938. 

SUPPLEMENTARY  INFORMATION:  The 

Indian  Education  Act  (The  Act]  was 
amended  and  reauthorized  by  Part  C  of 
Title  V  of  Pub.  L  100-297  (Augustus  F. 
Hawkins-Robert  T.  Stafford  Elementary 
and  Secondary  School  Improvement 
Amendments  of  1988),  The  Act 
subsequently  was  amended  by  Pub.  L. 
100-427.  These  proposed  regulations 
incorporate  technical  amendments  to 
the  Act. 

Changes  to  Implement  Amendments  to 
the  Act 

•  These  proposed  regulations  would 
revise  Part  250,  General  Provisions,  and 
would  include  consortia  of  higher 
education  institutions,  local  educational 
agencies,  and  Indian  tribes  and 


organizations  as  eligible  applicants  for 
special  programs  to  encourage  Indian 
students  to  acquire  a  higher  education 
and  to  reduce  the  dropout  rate  among 
elementary  and  secondary  school 
students. 

•  Under  section  5324(c]  of  the  Act,  the 
Secretary  is  authorized  to  provide  five 
grants  to  schools  fudned  or  operated  by 
BIA  for  program  research,  development 
and  dissemination  in  several  areas, 
including  programs  for  gifted  and 
talented  students.  The  proposed 
regulations  establish  requirements  and 
funding  criteria  for  this  small 
discretionary  program.  The  regulations 
also  clarify  the  extent  to  which 
recipients  must  coordinate  certain 
activities  with  other  recipients  of  funds 
under  section  5324  of  the  Act.  In 
addition,  as  required  by  section 
5324(c)(4)(B)  of  the  Act,  the  Secreta^ 
proposes  a  definition  of  the  term  “gifted 
and  talented  students.”  For  the  purpose 
of  this  program,  the  Secretary  proposes 
to  define  that  term  as  that  term  is 
defined  in  section  4103  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  section  1001 
of  Pub.  L  100-297.  That  definition 
includes  children  and  youth  who  give 
evidence  of  high  performance 
capabilities  in  a  variety  of  areas  and 
who  require  services  or  activities  not 
ordinarily  provided  by  the  school,  in 
order  to  develop  those  capabilities  fully. 
This  definition  is  inclusive  and  should 
accommodate  any  special  requirements 
or  criteria  needed  to  serve  gifted  and 
talented  Indian  children. 

Other  Changes 

•  The  proposed  regulations  would 
delete  the  current  Part  252,  governing 
the  Indian-Controlled  Schools — 
Establishment  Program  which  is 
unfunded. 

•  The  proposed  regulations  would 
delete  the  regulations  governing  what 
information  an  applicant  must  include  in 
an  application.  These  deletions  would 
be  consistent  with  the  Department’s 
policy  that  this  information  is  not 
regulatory  and  more  appropriately 
belongs  in  each  program’s  application 
package. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities.  The 
small  entities  that  would  be  affected  by 
these  proposed  regulations  are  small 
school  districts,  tribal  schools,  schools 
operated  by  BIA,  Indian  tribes,  and 
Indian  organizations  receiving  Federal 
financial  assistance  under  these 
programs.  However,  the  regulations 
would  not  have  a  significant  economic 
impact  on  these  small  entitites  because 
the  regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  program  funds,  and 
would  not  impose  excessive  regulatory 
burdens  or  require  unnecessary  Federal 
supervision. 

Paperwork  Reduction  Act  of  1980 

Section  255.31  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  Education  will  submit 
a  copy  of  this  section  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Room  3002,  New  Executive  Office 
Building.  Washington,  DC  20503; 
Attention;  James  D.  Houser. 

(44  U.S.C  3504(h)) 

Intergovernmental  Review 

Other  than  the  Indian-Controlled 
Schools — ^Enrichment  Projects,  The 
Gifted  and  Talented  Program  and  The 
Educational  Personnel  Development 
Program,  the  programs  covered  by  these 
proposed  regulations  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2177,  FOB  #6  (Mail  stop  6267),  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202  between  the  hours  of  8;30  a.m. 
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and  4:00  p.m..  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  specific  requirements  of  Executive 
Order  12291  and  the  Paperwork 
Reduction  Act  of  1980  and  their  overall 
requirement  of  reducing  regulatory 
burden,  the  Secretary  invites  comment 
on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Parts  250  and 
252  through  258 

Education,  Elementary  and  secondary 
education,  Grant  programs — education. 
Grant  programs — Indians,  Indians — 
education.  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.061  Indian  Education — Special 
Programs  and  Projects;  84.062  Indian 
Education — Adult  Indian  Education;  and 
84.072  Indian  Education — Grants  to  Indian- 
Controlled  Schools) 

Dated:  October  25, 1988. 

Lauro  F.  Cavazos, 

Secretary  of  Education. 

The  Secretary  proposes  to  remove 
Part  252,  add  a  new  Part  255  and  amend 
Parts  250,  253,  254,  256,  257,  and  258  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  250-INDIAN  EDUCATION  ACT— 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  250  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  2601-2651,  unless 
otherwise  noted. 

2.  Section  250.1  is  revised  to  read  as 
follows; 

§  250.1  What  programs  are  governed  by 
these  regulations. 

The  regulations  in  this  part  apply  to 
all  programs  conducted  under  the  Indian 
Education  Act  except  the  Indian 
Fellowship  Program  (34  CFR  Part  263). 
Programs  governed  by  these  regulations 
and  their  applicable  program  regulations 
are  as  follows: 

(a)  Formula  Grants — Local 
Educational  Agencies  (34  CFR  Part  251). 
(Authority:  25  U.S.C.  2601-2606) 

(b)  Indian -Controlled  Schools — 
Enrichment  Projects  (34  CFR  Part  252). 


(Authority:  25  U.S.C.  2602(c)) 

(c)  Educational  Services  for  Indian 
Children  (34  CFR  Part  253). 

(Authority:  25  U.S.C.  2621  (a),  (c)) 

(d)  Planning,  Pilot,  and  Demonstration 
Projects  for  Indian  Children  (34  CFR 
Part  254). 

(Authority:  25  U.S.C.  2621  (a),  (b)) 

(e)  Gifted  and  Talented  Program  (34 
CFR  Part  255). 

(Authority:  25  U.S.C.  2624(c)) 

(f)  Educational  Personnel 
Development  (34  CFR  Part  256). 

(Authority:  25  U.S.C.  2621(d).  2622) 

(g)  Educational  Services  for  Indian 
Adults  (34  CFR  Part  257). 

(Authority:  25  U.S.C.  2831(b)) 

(h)  Planning,  Pilot,  and  Demonstration 
Projects  for  Indian  Adults  (34  CFR  Part 
258). 

(Authority:  25  U.S.C.  2631(a)) 

3.  Section  250.3(e)  is  amended  by 
removing  “253”  and  adding,  in  its  place, 
“255”  and  by  revising  the  authority 
citation  to  read  as  follows: 

(Authority;  25  U.S.C.  2601-2551) 

4.  In  §  250.4,  paragraph  (a)  is  amended 
by  removing  “Local  educational  agency 
(LEA)  (except  as  used  in  34  CFR  Parts 
257  and  258)”;  by  removing  “(except  as 
used  in  34  CFR  Parts  254,  255,  and  256)” 
following  “Secondary  school”;  and  by 
removing  “(except  as  used  in  34  CFR 
Parts  251,  252,  and  253)”  following 
“State”.  Paragraph  (b)  is  amended  by 
adding  “except  as  defined  in  34  CFR 
251.32”,  after  the  words  “  “Free  public 
education”  ”;  and  by  revising  the 
definitions  of  “Adult”,  “Adult  _ 
education”,  “Indian”  paragraph  (1), 
“Local  educational  agency,”  and 
“Parent”  paragraph  (1)  (introductory 
text),  and  adding  new  deHnitions  of 
“Bureau  school”,  “Bureau-funded 
school”,  “Gifted  and  talented  students”, 
and  “Tribal  school”  in  alphabetical 
order  to  read  as  follows: 

§  250.4  What  definitions  appiy  to  these 
programs? 

***** 

(b)  *  *  * 

“Adult”  means  any  individual  who  is 
sixteen  years  old  or  older,  or  who  is 
beyond  the  age  of  compulsory  school 
attendance  under  State  law. 
***** 

“Adult  education"  means  instruction 
or  services  below  college  level  for  adults 
who  are  not  enrolled  in  a  secondary 
school  and  who  do  not  have — 

(1)  The  basic  skills  to  enable  them  to 
function  effectively  in  society:  or 


(2)  A  certiflcate  of  graduation  from  a 
school  providing  secondary  education, 
and  who  have  not  achieved  an 
equivalent  level  of  education. 

***** 

“Bureau  school”  means  an  elementary 
or  secondary  day  or  boarding  school 
operated  by  the  Bureau  of  Indian  Affairs 
(BIA)  of  the  Department  of  the  Interior. 

“Bureau-funded  school”  means  a 
Bureau  school  or  an  elementary  or 
secondary  school  that  receives  Pub.  L 
93-638  (Indian  Self-Determination  and 
Education  Assistance  Act)  contract 
funds  or  assistance  under  the  Tribally 
Controlled  Schools  Act  of  1988  from  the 
Bureau  of  Indian  Affairs. 
***** 

“Gifted  and  talented  students”  means 
children  and  youth  who  give  evidence  of 
high  performance  capability  in  areas 
such  as  intellectual,  creative,  artistic,  or 
leadership  capacity  or  in  specific 
academic  fields,  and  who  require 
services  or  activities  not  ordinarily 
provided  by  the  school  in  order  to 
develop  such  capabilities  fully. 
***** 

“Indian”  *  *  * 

(1)  A  member  (as  defined  by  an  Indian 
tribe,  band,  or  other  organized  group)  of 
such  Indian  tribe,  band,  or  other 
organized  group  of  Indians,  including 
those  Indian  tribes,  bands,  or  groups 
terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 
reside; 

***** 

“Local  education  agency”  (LEA) 
means — 

(1)  A  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  other 
political  subdivision  of  a  State,  or  such 
combination  of  school  districts  or 
counties  recognized  in  a  State  as  an 
administrative  agency  for  its  public 
elementary  or  secondary  schools.  The 
term  includes  any  other  public 
institution  or  agency  having 
administrative  control  and  direction  of  a 
public  elementary  or  secondary  school. 

(2)  As  used  in  34  CFR  Part  251  the 
term  also  includes  tribal  schools  and 
Bureau  schools. 

“Parent” — 

(1)  Includes  a  legal  guardian  or  other 
individual  standing  in  loco  parentis  (in 
the  place  of  the  parent)  other  than  by 
virtue  of  being  a  school  administrator  or 
official.  Examples  of  individuals  who 
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may  stand  in  loco  parentis  with  respect 
to  a  child  are — 

«  *  «  *  • 

“Tribal  school"  means  any  school 
operated  by  an  Indian  tribe,  or  an 
organization  controlled  or  sanctioned  by 
an  Indian  tribal  government  for  the 
children  of  that  tribe  if  the  school 
either — 

(1)  Provides  its  students  an 
educational  program  that  meets  the 
standards  estabished  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
Indian  Self-Determination  and 
Education  Assistance  Act:  or 

(2)  Is  operated  by  that  tribe  or 
organization  under  a  contract  with  the 
Department  of  the  Interior  in  accordance 
with  the  Indian  Self-Determination  and 
Education  Assistance  Act 

5.  The  authority  citation  for  §  250.4  is 
revised  to  read  as  follows: 

{Authority.  25  U.S.C.  2001-2851) 

§250.20  [Amended] 
e.  The  authority  citation  for  $  250.20  is 
revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2001-2651) 

PART  252-{RefnovMJ] 

7.  Part  252  is  removed. 

PART  253— [REDESIGNATEO  AS  PART 
252  AND  AMENDED] 

8.  Part  253  is  amended  by 
redesignating  it  as  Piirt  252  and  revising 
the  authority  citation  to  read  as  follows: 

Authority:  25  U.S.C.  2602(c),  unless 
otherwise  noted. 

§252.1  [Amended] 

9.  The  authority  citation  for  §  252.1  is 
revised  to  read  as  follows: 

(Authority  25  US.C.  2602(c))  §25^2 
[Amended] 

la  The  audiority  citation  for  §  252.2  is 
revised  to  read  as  follows: 

(Authority:  25  US.C,  2602(c)) 

§252.3  [Amended] 

11.  In  §  252.3,  paragraph  {b)(l){iii)  is 
amended  by  removing  "and  Tribal 
Schools)  or  a  grant  under  34  CFR  Part 
252  (Indian-Controlled  Schools — 
Establishment),"  inserting  a  closing 
parendiesis  after  "Agencies,"  removing 
paragraph  (b)(3),  redesignating 
paragraphs  (b)(4)  as  (bH3),  and  by 
revising  the  authority  citation  to  read  as 
follows: 

(Authority:  25  U.S.C.  2602(c)) 

§252.4  [Amended] 

12.  The  authority  citation  for  §  252.4  is 
revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2601-2606,  2651) 


§  252.10  [Amended] 

13.  The  authority  citation  for  §  252.10 
is  revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2602(c)) 

Subpart  C— (Ramovad  and  Rasarvad] 

14.  Subpart  C  (consisting  of  §  252.20] 
is  removed  and  reserved. 

§  252.30  [Amended] 

15.  In  §  252.30,  para^aph  (a)  is 
amended  by  removing  "253.31"  and 
adding,  in  its  place,  "252.31",  and  tiie 
authority  citation  is  revised  to  read  as 
follows: 

(Authority:  25  U.S.C.  2602(c).  2604) 

§  252.31  [Amended] 

16.  Section  252.31  is  amended  by 
revising  the  authority  citation  to  read  as 
follows: 

(Authority:  25  U.S.C.  2602(c),  2604) 

PART  254— [REDESIGNATED  AS  PART 
253  AND  AMENDED] 

17.  Part  254  is  redesignated  as  Part 
253. 

18.  The  authority  citation  for 
redesignated  Part  253  is  revised  to  read 
as  follows: 

Audrarity  25  U£.C.  2621  (a),  (c),  unless 
otherwise  noted. 

§253.1  [Amended] 

19.  Hie  authority  citation  for  $  253.1  is 
revised  to  read  as  follows: 

(Authority  25  U.S.C  2621  (a),  (c)) 

20.  Section  253.2  is  amended  by 
adding  a  new  paragraph  (f)  and  rerising 
the  authority  citation  to  read  as  follows: 

§  253.2  Who  Is  eHgible  for  assistance 
under  this  program? 

*  A  *  *  dr 

(f)  Consortia  of  Indian  tribes  or  Indian 
organizations,  local  educational 
agencies,  and  institutions  of  hi^er 
education  for  projects  described  in 
§  253.10(c). 

(Authority:  25  U.S.C.  2621(c)) 

21.  Section  253.3  is  amended  by 
revising  paragraph  (b)  and  the  authority 
citation  to  read  as  follows: 

§  253.3  What  regulations  apply  to  the 
program? 

*  *  *  A  A 

(b)  The  regulations  in  this  Part  253. 
(Authority  25  U.S.C  2621  (a),  (c)) 

§  253.4  [Amended] 

22.  The  authority  citation  for  §  253.4  is 
revised  to  read  as  follows. 

(Authority  25  U.S.C  2621  (a),  (c)) 


23.  Section  253.10  is  amended  by 
adding  a  new  paragraph  (c)  and  revising 
the  authority  citation  to  read  as  follows: 

§253.10  What  types  of  proiects  may  be 
funded? 

A  A  A  A  A 

(c)  Consortia  of  eligible  applicants 
described  in  $253.2(0  may  receive 
grants  to  develop,  improve,  and 
implement  programs  to — 

(1)  Encourage  Indian  students  to 
acquire  a  higher  education;  and 

(2)  Reduce  the  incidence  of  dropouts 
among  Indian  elementary  and 
secondary  school  students. 

(Authority:  25  U.S.C.  2621  (a)(2],  (c)) 

Subpart  C— (RemovAd  and  Reservad] 

24.  Subpart  C  (consisting  of  $  253.20) 
is  removed  and  reserved. 

§  253.30  [Amended] 

25.  In  1 253.30,  paragraph  (a)  is 
amended  by  removing  "254.32"  and 
adding,  in  its  [dace,  "253.32",  and  the 
authority  citation  is  revised  to  read  as 
follows: 

(Authority  25  U.S.C.  3621  (a),  (c),  (fXl).  (2)) 
§253.31  [Amended] 

26.  Section  253.31  is  amended  by 
removing  "254.32"  and  adding,  in  its 
place,  "253.32",  removing  the  period  and 
adding  ",  or  from  a  consortium  that 
includes  an  Indian  tribe,  Indian 
organization,  or  Indian  institution  of 
hi^er  education."  after  the  word 
"institution"  and  revising  the  authority 
citation  to  read  as  follows: 

(Authority:  25  U.S.C.  2821(fK2HB)) 

§253.32  [Amended] 

27.  Section  253.32  is  amended  by 
revising  the  authority  citation  to  read  as 
follows: 

(Authority:  25  U.S.C  2621  (c).  (f)(1).  (2)) 

PART  255— [REDESIGNATED  AS  PART 
254  AND  AMENDED] 

28.  Part  255  is  redesignated  as  Part 
254. 

29.  The  authority  citation  for 
redesignated  Part  254  is  revised  to  read 
as  follows: 

Authority:  25  U.S.C.  2621  (a)(1),  (b).  unless 
otherwise  noted. 

§254.1  [Amended] 

30.  The  authority  citation  for  §  254.1  is 
revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2621  (a)(1),  (b)) 

§254.2  [Amended] 

31.  The  authority  citation  for  §  254.2  is 
revised  to  read  as  follows. 
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(Authority:  25  U.S.C.  2621(b)) 

32.  Section  254.3  is  amended  by 
revising  paragraph  (b)  and  the  authority 
citation  to  read  as  follows: 

§  254.3  What  regulations  apply  to  this 
program? 

***** 

(b)  The  regulations  in  this  Part  254. 
(Authority:  25  U.S.C.  2621  (a),  (b)) 


41.  A  new  Part  255  is  added  to  read  as 
follows: 

PART  255— GIFTED  AND  TALENTED 
PROGRAM 

Subpart  A— General 

255.1  What  is  the  Gifted  and  Talented 
Program? 

255.2  Who  is  eligible  for  an  award? 

255.3  What  regulations  apply? 

255.4  What  definitions  apply? 

255.10  What  activities  may  the  Secretary 
fund? 

255.11  Must  the  applicant  or  grantee 
coordinate  activities  with  other  entities? 

Subpart  B — [Reservedl 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

255.30  How  does  the  Secretary  evaluate  an 
application? 

255.31  What  selection  criteria  does  the 
Secretary  use? 

255.32  What  other  factors  does  the 
Secretary  consider  in  selecting  grantees? 

Authority:  25  U.S.C.  2624(c),  unless 
otherwise  noted. 

Subpart  A — General 

§  255.1  What  is  the  Gifted  and  Talented 
Program? 

This  program  provides  five  grants  to 
Bureau-funded  schools  for  gifted  and 
talented  program  research,  development 
and  dissemination. 

(Authority:  25  U.S.C.  2624(c)) 

§  255.2  Who  is  eligible  for  an  award? 

Bureau-funded  schools  are  eligible  for 
grants  under  this  program. 

(Authority:  25  U.S.C.  2624(c),  2651) 

§  255.3  What  regulations  apply? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  Part  250. 

(b)  The  regulations  in  this  Part  255. 
(Authority:  25  U.S.C.  2624(c)) 

§  255.4  What  definitions  apply? 

The  definitions  in  34  CFR  250.4  apply 
to  this  program. 

(Authority:  25  U.S.C.  2624(c)) 

§  255.10  What  activities  may  the  Secretary 
fund? 

The  Secretary  may  fund  program 
research  and  development,  the 
development  and  dissemination  of 
curriculum  materials,  and  the 
development  and  dissemination  of 
teacher  training  materials  regarding  one 
or  more  of  the  following: 

(a)  Gifted  and  talented  students. 

(b)  College  preparatory  studies 
(including  programs  for  Indian  students 
interested  in  teaching  careers). 


(c)  Students  with  special  culturally 
related  academic  needs,  including 
social,  lingual,  and  cultural  needs. 

(d)  Mathematics  and  science 
education. 

(Authority:  25  U.S.C.  2624(c)) 

{255.11  Must  the  applicant  or  grantee 
coordinate  activities  with  other  entities? 

(a)  The  supervisor  of  a  Bureau  school 
shall  undertake  jointly  its  application 
for,  or  administration  of.  a  grant  under 
this  part  with  the  supervisor  of  the  local 
school  board. 

(b)  Each  grantee  will  work 
cooperatively  with  other  recipients  of 
funds  under  section  5324  of  the  Indian 
Education  Act  as  part  of  a  national 
network. 

(Authority:  25  U.S.C.  2624  (c).  (d)) 

Subpart  B — [Reserved] 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

{  255.30  How  does  the  Secretary  evaiuate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the 
applicable  criteria  in  {  255.31. 

(b)  The  Secretary  awards  up  to  100 
possible  total  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(Authority:  25  U.S.C.  2624(c)) 

§  255.31  What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (20  points).  The  Secretary 
assesses  the  need  for  the  proposed 
project,  including — 

(1)  The  soundness  of  the  rationale  for 
the  project  and  the  extent  and  severity 
among  Indian  children  of  the 
educational  needs  to  be  addressed; 

(2)  The  extent  to  which  the 
educational  approach  to  be  developed  is 
likely  to  be  successful  in  meeting  the 
needs; 

(3)  The  extent  to  which  the  applicant 
is  knowledgeable  about  other  projects 
that  address  similar  needs  or  have  tried 
similar  approaches;  and 

(4)  The  likelihood  that  the  project  will 
serve  as  a  model  for  communities  with 
similar  educational  needs. 

(b)  Plan  of  operation.  (20  points).  The 
Secretary  reviews  the  plan  of  operation 
to  ensure  that — 

(1)  The  purpose  of  the  project  is 
consistent  with  the  needs  identified  and 
the  purpose  of  the  funding  program; 


§254.4  [Amended] 

33.  The  authority  citation  for  §  254.4  is 
revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2621  (a),  (b)) 

§254.10  [Amended] 

34.  In  {  254.10,  paragraph  (a)(2)  is 
amended  by  removing  “for  one  or  more 
of  the  types  of  grants  listed  in 
255.20(a)(2)”  and  adding,  in  its  place, 
“separately  for  one  or  more  planning 
grant,  pilot  grant,  or  demonstration 
grant.”  and  revising  the  authority 
citation  to  read  as  follows: 

(Authority:  25  U.S.C.  2621  (a)(1).  (b)) 

Subpart  C— (Removed  and  Reserved] 

35.  Subpart  C  (consisting  of  §  254.20) 
is  removed  and  reserved. 

§254.30  [Amended] 

36.  In  {  254.30,  paragraph  (a)  is 
amended  by  removing  “§  255.32, 255.33, 
or  255.34“  and  adding,  in  its  place, 

{  254.32, 254.33  or  254.34”  and  revising 
the  authority  citation  to  read  as  follows: 
(Authority:  25  U.S.C.  2621(b)) 

§254.31  [Amended] 

37.  Section  254.31  is  amended  by 
removing  “§  255.32,  255.33,  or  255.34“ 
from  the  undesignated  introductory  text 
and  adding,  in  its  place,  “§  254.32, 

254.33,  or  254.34",  removing  “255.10(d)” 
in  paragraph  (b)  and  adding,  in  its  place, 
“254.10(d)”,  and  revising  the  authority 
citation  to  read  as  follows: 

(Authority:  25  U.S.C.  2621(f)(2)(B)) 

§254.32  [Amended] 

38.  Section  254.32  is  amended  by 
revising  the  authority  citation  to  read  as 
follows: 

(Authority:  25  U.S.C.  2621  (b).  (f)(1).  (2)) 

§254.33  [Amended] 

39.  Section  254.33  is  amended  by 
revising  the  authority  citation  to  read  as 
follows: 

j  (Authority:  25  U.S.C.  2621  (b).  (f)(1).  (2)) 

I  §254.34  [Amended] 

;  40.  Section  254.34  is  amended  by 

I  revising  the  authority  citation  to  read  as 

i  follows: 

(Authority:  25  U.S.C.  2621  (b),  (f)(1).  (2)) 
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(2)  The  design  of  the  project  is  of  high 
quality, 

(3)  The  objectives  of  the  project — 

(i)  Relate  to  the  purpose  of  the  project; 

(ii)  Will  provide  clear  and  measurable 
indices  of  the  project  in  progress  in 
achieving  its  purpose;  and 

(iii)  Are  capable  of  being  achieved 
within  the  project  period; 

(4)  The  activities  are  appropriate  and 
should  result  in  the  accomplishment  of 
the  project  objectives;  and 

(5)  The  plan  of  management  is 
effective  and  ensures  proper  and 
efficient  administration  of  the  project. 

(c)  Parental  and  community 
involvement  (10  points).  The  Secretary 
determines  whether  parents  of  the 
children  to  be  served  and  other 
members  of  the  Indian  community  will 
be  involved  in  the  project,  including  the 
extent  of  their  involvement  in — 

(1)  Planning  and  developing  the 
project;  and 

(2)  Operating  and  evaluating  the 
project. 

(d)  Quality  of  key  personnel.  (15 
points).  The  Secretary  reviews  the  key 
personnel  the  applicant  plans  to  use  on 
the  project  to  ensure  that — 

(1)  The  project  director  has  the 
experience  and  training  needed  for  the 
position; 

(2)  Other  key  personnel  have  the 
experience  and  training  needed  for  their 
positions  in  the  project;  and 

(3)  Sufficient  time  will  be  committed 
to  the  project  by  key  persoimel. 

(e)  Budget  and  cost  effectiveness.  (5 
points).  The  Secretary  reviews  the 
budget  to  ensure  that — 

(1)  The  budget  is  adequate  to  support 
the  project  activities;  and 

(2)  The  costs  are  reasonable  in 
relation  to  the  objectives  of  the  project. 

(f)  Evaluation  plan.  (15  points).  The 
Secretary  reviews  the  evaluation  plan  to 
ensure  that — 

(1)  The  evaluation  will  measure  the 
project’s  effectiveness  in  meeting  each 
objective; 

(2)  The  evaluation  will  measure  the 
impact  of  the  project  on  the  children 
involved,  if  applicable; 

(3)  The  instruments  for  collecting  data 
and  the  methods  for  analyzing  the  data 
are  appropriate: 

(4)  'nere  is  an  appropriate  timetable 
for  collecting,  analyzing,  and  reporting 
data; 

(5)  Procedures  have  been  established 
for  modihcation  of  the  project,  if 
necessary,  as  a  result  of  periodic 
progress  assessments;  and 

(6)  Adequate  provision  has  been  made 
to  cooperate  with  recipients  of  funds 
under  section  5324  of  the  Indian 
Education  Act  in  evaluating  the  project. 


(g)  Dissemination.  (10  points).  The 
Secretary  reviews  the  plan  for 
disseminating  information  about  the 
project,  including  the  results  of  the 
project  and  any  materials  developed  by 
the  project  to  ensure  that — 

(1)  The  dessemination  plan  is  effective 
and  efficient; 

(2)  The  materials  disseminated  are 
appropriate  in  terms  of  quality  and 
utility; 

(3)  The  methods  and  techniques  used 
by  the  project  will  be  demonstrated; 

(4)  Schools  interested  in  adapting  or 
adopting  the  project’s  materials  or 
methods  will  be  assisted;  and 

(5)  The  findings  of  the  project  will  be 
published  at  the  local.  State,  or  national 
level,  and  provision  has  been  made  to 
coordinate  dissemination  activities  with 
recipients  of  funds  under  section  5324  of 
the  Indian  Education  Act 

(h)  Adequacy  of  resources.  (5  points). 
Tlie  Secretary  reviews  the  resources  to 
be  devoted  to  the  project  to  ensure 
that — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(Authority:  25  U.S.C  2e24(c),  (d)) 

§  255.32  ¥fhat  other  factors  does  the 
Secretary  consider  In  selecting  grantees? 

In  addition  to  using  the  selection 
criteria  in  §  255.31  the  Secretary  selects 
projects  that  achieve  a  mixture  of 
projects  described  in  §  255.10  to  ensure 
that  students  at  all  grade  levels  and 
students  in  all  geographic  areas  of  the 
country  are  able  to  participate  in  some 
projects  fimded  under  this  program. 
(Authority:  25  U.S.C.  2624(c),  (d)) 

PART  256— EDUCATIONAL 
PERSONNEL  DEVELOPMENT 

42.  The  authority  citation  for  Part  256 
is  revised  to  read  as  follows: 

Authority:  25  U.S.C.  2621(d),  2622,  unless 
otherwise  noted. 

43.  Section  256.1  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  and 
the  authority  citation  to  read  as  follows: 

§256.1  Educational  Personnel 
Development 

***** 

(b)  *  *  * 

(1)  The  program  authorized  by  section 
5321(d)  of  the  Indian  Education  Act  and 
referred  to  in  this  part  as  the  section 
5321(d)  Program;  and 

(2)  The  program  authorized  by  section 
5322  of  the  Indian  Education  Act  and 
referred  to  in  this  part  as  the  section 
5322  Program. 

Authority:  25  U.S.C.  2621(d),  2622) 


§  256.2  [Amended] 

44.  The  §  256.2,  paragraph  (a)  is 
amended  by  removing  “1005(d)"  and 
adding,  in  its  place,  “5321(d)",  paragraph 
(b)  is  amended  by  removing  “422"  and 
adding,  in  its  place,  “5322",  and  the 
authority  citation  is  revised  to  read  as 
follows: 

Authority:  25  U.S.C.  2SZl(d).  2822) 

§256.3  [Amended] 

45.  The  authority  citation  for  §  256.3  is 
revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2821(d).  2622) 

§  256.4  [Amended] 

46.  The  authority  citation  for  §  256.4  is 
revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2621(d).  2622) 

§256.10  [Amended] 

47.  The  authority  citation  for  §  256.10 
is  revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2621(d).  2622) 

48.  Section  256.20  is  revised  to  read  as 
follows; 

§  256.20  What  provisions  for  participation 
must  an  applicant  make? 

Prior  to  the  submission  of  an 
application  under  this  Part,  each 
applicant  shall — 

(a)  To  the  extent  consistent  with  the 
number  of  eligible  children  in  the  area  to 
be  served  who  are  enrolled  in  private 
nonprofit  elementary  and  secondary 
schools  and  whose  needs  are  of  the  type 
that  the  program  is  intended  to  meet, 
make  provision  for  the  participation  on 
an  equitable  basis  of  persons  serving  or 
preparing  to  serve  these  children  as 
educational  personnel  or  ancillary 
educational  personnel;  and 

(b)  Have  provided  for  adequate 
participation  by  relevant  tribal 
communities,  including  parents  of  Indian 
children,  in  planning  and  developing  this 
project  and  have  made  provision  for 
their  participation  in  operating  and 
evaluating  the  project 

(Authority:  25  U.S.C.  2621(d).  (f)(1).  (2).  2622) 

49.  Section  256.30  is  amended  by 
revising  paragraph  (a)  and  the  authority 
citation  to  read  as  follows: 

§^56.30  How  does  ttM  Secretary  evaluate 
an  application? 

(a)  The  Secretary  reviews  and 
approves  applications  under  the  Section 
5321 (d)  Program  separately  from 
applications  under  the  Section  5322 
Program. 

***** 

(Authority:  25  U.S.C.  2621(d).  2622) 
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§256.31  [Amended] 

50.  In  §  256.31,  paragraph  (b)  is 
amended  by  removing  “1005(d)”  and 
adding,  in  its  place,  “5321(d)”,  paragraph 
(c)  is  amended  by  removing  “1005(d)” 
and  adding,  in  its  place,  “5321(d)”, 
paragraph  (d)  is  amended  by  removing 
“422”  and  adding,  in  its  place  “5322”, 
and  the  authority  citation  is  revised  to 
read  as  follows: 

(Authority:  25  U.S.C.  2621(d]  and  (f)(2)(B). 

2622) 

§256.32  [Amended] 

51.  Section  256.32  is  amended  by 
revising  the  authority  citation  to  read  as 
follows: 

(Authority:  25  U.S.C.  2621(d],  and  (f)(1).  (2). 
2622) 

52.  A  new  §  256.33  is  added  to  read  as 
follows: 

§  256.33  What  other  factors  does  the 
Secretary  consider  In  selecting  grantees 
under  the  section  5321(d)  program? 

In  addition  to  using  the  selection 
criteria  in  §  256.32,  the  Secretary 
considers  the  prior  performance  of  a 
grantee  under  the  section  5321(d) 
program  in  selecting  grantees  for  new 
awards  under  the  section  5321(d) 
program. 

(Authority:  25  U.S.C.  2621(d)(4)) 

§256.40  [Amended] 

53.  The  authority  citation  for  §  256.40 
is  revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2621(d),  2622) 

54.  A  new  §  256.41  is  added  to  read  as 
follows: 

§  256.41  What  other  conditionis  must  a 
grantee  meet? 

Each  grantee  shall  provide  adequate 
information  to  participants  about  the 
intent  of  the  training  program. 

(Authority:  25  U.S.C.  2621(d),  2622) 

§256.50  [Amended] 

55.  The  authority  citation  for  §  256.50 
is  revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2621(d),  2622) 

PART  257— EDUCATIONAL  SERVICES 
FOR  INDIAN  ADULTS 

56.  The  authority  citation  for  Part  257 
is  revised  to  read  as  follows: 

Authority:  25  U.S.C.  2631,  unless  otherwise 
noted. 


§257.1  [Amended] 

57.  The  authority  citation  for  §  257.1  is 
revised  to  read  as  follow: 

(Authority:  25  U.S.C.  2631(b)) 

§257.2  [Amended] 

58.  The  authority  citation  for  §  257.2  is 
revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2631(b)) 

§257.3  [Amended] 

59.  The  authority  citation  for  §  257.3  is 
revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2631) 

§257.4  [Amended] 

60.  The  authority  citation  for  §  257.4  is 
revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2631) 

§257.10  [Amended] 

61.  The  authority  citation  for  §  257.10 
is  revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2631) 

Subpart  C— [Removed  and  Reserved] 

62.  Subpart  C  (consisting  of  §  257.20) 
is  removed  and  reserved. 

§257.30  [Amended] 

63.  The  authority  citation  for  §  257.30 
is  revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2631(b)) 

§257.31  [Amended] 

64.  Section  257.31  is  amended  by 
revising  the  authority  citation  to  read  as 
follows: 

(Authority:  25  U.S.C.  2631  (b).  (d)) 

PART  258— PLANNING,  PILOT,  AND 
DEMONSTRATION  PROJECTS  FOR 
INDIAN  ADULTS 

65.  The  authority  citation  for  Part  258 
is  revised  to  read  as  follows: 

Authority:  25  U.S.C.  2631(a).  unless 
otherwise  noted. 

§258.1  [Amended] 

66.  The  authority  citation  for  §  258.1  is 
revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2631(a)) 

§  258.2  [Amended] 

67.  The  authority  citation  for  §  258.2  is 
revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2631(a]) 


§258.3  [Amended] 

68.  The  authority  citation  for  §  258.3  is 
revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2631(a)) 

§  258.4  [Amended] 

69.  The  authority  citation  for  §  258.4  is 
revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2631(a)) 

§  258.10  [Amended] 

70.  In  §  258.10,  paragraph  (a)(2)  is 
amended  by  removing  “for  one  or  more 
of  the  types  of  grants  listed  in 

§  258.20(a)(1)”  and  adding,  in  its  place, 
“separately  for  one  or  more  planning 
grants,  pilot  grants,  or  demonstration 
grants.”  and  revising  the  authority 
citation  to  read  as  follows: 

(Authority:  25  U.S.C.  2631(a)) 

Subpart  C— [Removed  and  Reserved] 

71.  Subpart  C  (consisting  of  §  258.20) 
is  removed  and  reserved. 

§258.30  [Amended] 

72.  The  authority  citation  for  §  258.30 
is  revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2631(a)) 

§  258.31  [Amended] 

73.  The  authority  citation  for  §  256.31 
is  revised  to  read  as  foilows: 

(Authority:  25  U.S.C.  2831(d),  (3)) 

§  258.32  [Amended] 

74.  Section  258.32  is  amended  by 
revising  the  authority  citation  to  read  as 
follows: 

(Authority:  25  U.S.C.  2631  (a),  (d)) 

§  258.33  [Amended] 

75.  Section  25.33  is  amended  by 
revising  the  authority  citaion  to  read  as 
follows: 

(Authority:  25  U.S.C.  2631  (a),  (d)) 

§  258.34  [Amended] 

76.  Section  256.34  is  amended  by 
revising  the  authority  citation  to  read  as 
follows: 

(Authority:  25  U.S.C.  2631  (a),  (d)) 
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